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0 General and
regulatory
framework

The law that regulates labor relations in the private sector is
the Substantive Code of Labor (hereinafter CST), which is
divided into two main parts: the first, which refers to Individual
Labor Law, and the second, which governs Collective Labor
Law.

Notwithstanding the foregoing, the Political Constitution
also refers to labor rights and for this reason it is important to
take it into account as a fundamental part of the regulatory
framework of labor relations in Colombia.
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Employment contract

The CST is the norm that establishes the types of employment
contracts through which the relationship between the
employee and the employer may be established. There are
two classifications of employment contracts: according to the
form in which they are entered into and according to their
term.

110

2.1. According to the form in
which they are entered into

the employment contract may be verbal or written and, in
principle, no special form is required for its validity, except in
special cases.

« Oral Contract: if the contract is verbal it is sufficient that
there is an agreement of wills, but the parties must agree on
the following points: (i) The nature of the work and the place
where it is to be performed; (ii) The amount and form of the
remuneration, whether per unit of time, per work performed,
per task, piecework or any other, and the periods that regulate
its payment; (iii) The term of the contract.

 Written Contract.! It consists of a written document

which shall contain, at least, the following points: (i) The
identification and domicile of the parties; (ii) The place and
date of its execution; (jii) The place where the worker has been
hired and where the service is to be rendered; (iv) The nature
of the work; (v) The amount of the remuneration; (vi) The form
and periods of payment (vii); The estimate of its value in case
there are room and board supplies as part of the salary; (viii)
The term of the contract, its eviction and termination.

1 Regulated by Article 38 of the CST.

2.2| According to its term

a) Fixed term. In accordance with the provisions

of Article 46 of the CST, this type of contract must
always be formalized in writing. Its term may not
exceed three (3) years, but it is renewable indefinitely.

b) Indefinite term. An indefinite term contract shall
be understood as any contract that does not stipulate
a fixed term, or whose term is not determined

by the duration of the work, or the nature of the

work contracted, or does not refer to occasional or
temporary work.

c) Contracted work or labor. Established in Article 45
of CST. This contract is entered into for the term for
the performance of a specific work or labor.

d) Temporary, accidental, or transitory work
contract. Article 6 of the CST defines temporary,
accidental, or transitory work as work of short duration
and no longer than one month, which refers to

work other than the employer’s normal activities.

This means that it is not related to the work of the
company’s own development.

Find more
information here.
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Remuneration Social benefits
or sa la ry Definition: social benefits are rights that must be paid by

the employer to its workers, apart from the salary, and that

do not seek to directly retribute the service rendered, but to
guarantee the worker and his family the attention of certain
needs and the coverage of some risks and contingencies. Such
rights are not waivable and cannot be negotiated below what
is already determined by law.? They are the following:

« Definition: the salary is an essential element of the
employment contract, according to Article 23 of
CST it is understood to be the remuneration for the
service rendered by the worker and has the following

characteristics:

The parties may agree on an integral salary, which in * Unemployment assistance: this is a benefit that . o )

addition to remunerating ordinary work, compensates seeks to protect the worker when he/she is out of * Labor footwear and clothing: this is a payment in

in advance the value of benefits, surcharges and work. It is deposited in a severance fund administrator kind that the employer makes to the worker every four

benefits such as those corresponding to night work, chosen by the worker. months and corresponds to the appropriate clothing

extraordinary work, Sunday and holiday work, legal and shoes for the work that the worker performs;

and extra-legal bonuses, severance pay and interest * Interest on severance pay: this is an amount paid those who earn less than 2 minimum wages are

thereon, subsidies and supplies in kind, and in general, by the employer to the employee in accordance with entitled to this benefit.

those included in the stipulation, except for vacations. the severance pay corresponding to him/her and is . L

The integral salary agreement must be agreed in equivalent to 1% per month; the period to be paid is * Transportation allowance: it is paid to thase who

writing and may not be less than the amount of from January 1to December 31 of each year. earn less than two legal minimum wages.

ten (10) legal monthly minimum wages, plus the

company’s benefit factor, which may not be less than * Service bonus: it is eqUivalent to 15 days of salary, 2 According to the Supreme Court of Justice, benefits are “what the employer

30 % of such amount. or half salary, that the employer pays to the worker owes the worker, in money, in kind, services or other benefits, by operation of law,
twice a year, it is liquidated every six months, and its or because they have been agreed upon in collective bargaining agreements or
payment is proportional to the time worked. collective bargaining agreements, or in the employment contract, or established

in the Internal Labor Regulations, in arbitration decisions, or in any unilateral act
of the employer, to cover the risks or needs of the worker that arise during the
employment relationship or as a result thereof. It differs from salary in that it is not

remuneration for services rendered and from labor indemnities in that it does not
https://godoycordoba.com/conozca-los-tipos-de-salario-que-hay-en-colombia-2/ compensate for damages caused by the employer”.
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Working hours and
types of working
hours

Definition: the working day is the time in which an employee
dedicates his/her effort, skills, and competencies in the
development of the tasks for which he/she was hired. The CST
regulates it as follows:

« Ordinary working day: this is the working day agreed
between the employer and the employee. In the
absence of an agreement, it is the legal maximum.

» Maximum Legal Working Day: since the original

text of CST, the maximum duration of the ordinary
working day was established as eight (8) hours per day
and forty-eight (48) hours per week, except for some
exceptions, which have been modified by different
laws throughout the years. Law 2101 of the year
modified the regulation of the maximum legal working
day 2021, which established a new maximum legal
working day, going from 48 hours to 42 hours.

Supplementary or overtime work. the additional
effort incurred by a worker in extending the
ordinary working day or working night hours must
be recognized by paying a surcharge for each hour
that the worker extends his ordinary working day as
follows:

112

» Day work: it is understood as work performed
between six hours (6:00 a.m.) and twenty-one hours
(9:00 p.m.).

« Night work: it is understood as that which is
performed between twenty-one hours (9:00 p.m.) and
six hours (6:00 a.m.).

6.

Social security
and parafiscal
contributions

Social security: it is the set of institutions, rules, and
procedures for the progressive fulfillment of plans and
programs that the State and society develop to improve the
quality of life of the population.

The social security system

In order to be a beneficiary of the system it is necessary to be
affiliated and pay contributions, the contribution corresponds
to a percentage that is determined taking into account the
worker’s income, and is paid on a shared basis, that is, of

the total percentage, one part is paid by the worker and the
other part by the employer, except in the Labor Risks System,
in which the payment of the contribution is the exclusive
responsibility of the employer.

https://godoycordoba.com/reduccion-de-la-jornada-maxima-legal/

« Parafiscal contributions: these are mandatory
contributions that some employers must make

to some entities for each of their employees. The
purpose of these contributions is to finance social
activities provided by the government.
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Licenses

Article 57, paragraph 6 of CST states that the employer shall be
obliged to grant the employee certain leaves of absence when
required by the employee and in strict compliance with the
requirements of the law.

» Maternity leave: corresponds to a paid leave of
absence for 18 weeks at the time of childbirth.

Pursuant to Article 236 of CST, the economic assistance

to which a worker is entitled during paid maternity leave is
liquidated “...with the salary she earns when she begins to
enjoy the rest.”

« Paternity leave: corresponds to a paid leave of 2
weeks for the contributing father for the children born
of the spouse or permanent partner, as well as for the
adopting father.

With the issuance of Law 2114 of 2021, it was determined to
modify the paternity leave contained in Article 236 of CST,
highlighting as one of the most relevant aspects the extension
of its term from 8 working days to 2 weeks.

Finally, the law clarified that the recognition of paternity leave

corresponds to the EPS in proportion to the weeks contributed
by the father during the gestation period.

‘ Invest in Bogota

« Shared parental leave: this refers to the possibility
for the parents to distribute among themselves the
last 6 weeks of the maternity leave.

The payment of the shared parental leave will be paid
by the corresponding EPS and will be remunerated
based on the salary of the person who enjoys the
leave for the corresponding period.

« Part-time flexible parental leave: this is the
opportunity for parents to exchange a certain period
of their leave for a period of part-time work, a situation
that translates into longer leave in exchange for part-
time work.

Within the flexible part-time parental leave, the
possibility for the employer and the employee to
agree on its interruption, which is considered useful
when there are service needs, stands out.

Finally, it is necessary to point out that the leave
oversees the corresponding EPS to which the worker
is affiliated.

https://godoycordoba.com/el-abece-sobre-la-extension-de-la-licencia-de-
paternidad-y-las-nuevas-licencias-parentales/

https://godoycordoba.com/conozca-la-nueva-ley-isaac/

« Leave for serious domestic accident: there is no
precise definition of what domestic accident means,
but common sense denotes that it is a serious
event occurring in the worker’s close family circle.
Additionally, no regulation establishes for how long
the paid leave must be granted.

+ Bereavement leave: bereavement leave, created

by Law 1280 of 2009, is intended to give the worker 5
business days of paid leave when one of the following
persons dies:

Spouse or permanent partner.

Relative up to second degree of consanguinity -
parents, children, grandparents, grandchildren, siblings.

Relative up to first degree of affinity - in-laws and
stepchildren.

Relative up to first civil degree -adoptive child, adoptive
parents.

« Other Leaves: there are other types of leaves such as
those originated by burial of colleagues, performance
of official positions (such as being a voting jury), paid
leave for exercising the right to vote for union leave
and for the protection and care of a minor in a state

of special vulnerability; an analysis of the latter will be
carried out.

13



8.

Collective law:
relations between
employer and labor
union organizations

Article 39 of the Colombian Constitution establishes that
employers and workers have the right to freely associate in

defense of their interests, forming professional associations or
unions. Both workers and employers have the right to form the

organizations they deem convenient, as well as the right to

join them, provided they comply with the bylaws. To this end,
they shall be subject to the rules stipulated in Part Two, Title |

of CST.

The CST expressly prohibits any action aimed at infringing on

the right to union association.

Under Colombian labor law, a minimum of 25 workers is

required to create a union, without interference, intervention,

or restriction by the State.

114

The unions have a series of prerogatives for themselves and
their members, since union representatives are recognized as
having the privileges and other guarantees necessary for the
performance of their duties, in accordance with Article 39 of
the Constitution.

« Legal rights: is defined by Article 405 of the

CST as the guarantee that some workers enjoy

not to be dismissed, nor to have their working
conditions worsened, nor to be transferred to other
establishments of the same company or to a different
municipality, without just cause, previously qualified
by a labor judge.

« Collective bargaining: takes place between one

or more employers and one or more trade union
organizations. It begins with the presentation of a list
of demands, previously approved by the assembly of
the union organization, which includes the demands
to be negotiated. With the beginning of collective
bargaining, the guarantee of circumstantial privilege
is created, which consists of the fact that, while the
collective conflict is being resolved, the workers who
have presented the list of demands or are part of the
union that presented it may not be dismissed without
a proven just cause.

9.

Outsourcing and
labor intermediation

In the Colombian labor regime, there are different forms of
labor outsourcing.

« Simple intermediaries: figure regulated in Article

35 of the C.S.T. Intermediaries are representatives of
the employer who hire services of other persons to
perform work for the benefit and exclusive account of
an employer.

When entering into an employment contract, the
intermediary must declare that capacity and state the
name of the employer. If they fail to do so, they will be
jointly and severally liable with the employer for the
respective labor obligations.

« Job placement agencies and employment
exchanges: these are entities created with the
purpose of facilitating the attainment of employment
in both the public and private sectors. These forms of
intermediation are regulated through Decrees 3115 of
1997 and 0722 of 2013.

BOGOTA FOREIGN INVESTMENT GUIDE - 2025



Independent
contractor

This is like outsourcing. It occurs when a person (beneficiary or
owner of the work) hires a third party (independent contractor)
to execute a work or provide a service, for a determined price
and assuming all risks, with its own means and with technical
and managerial freedom and autonomy.

Article 34 of CST, in order to guarantee the protection of the
worker, establishes a joint and several liability regime between
the independent contractor and the beneficiary, in relation

to the payment of salaries, benefits and indemnities to which
the workers of the independent contractor are entitled, unless
the work is outside the normal activities of the company or
business of the beneficiary.

https://godoycordoba.com/cuando-la-coordinacion-de-la-actividad-de-un-
contratista-puede-derivar-en-subordinacion-laboral/

3 Law 50 of 1990. Article 71
“ Ibidem. Article 77

. Invest in Bogota

Temporary service
companies

In Colombia there is the possibility of hiring a supplier that
provides temporary collaboration employment services
(Temporary Service Company) for the development of
activities of the contracting or user company. In this case,
such natural persons who provide temporary services are hired
directly by the Temporary Service Company, which has the
status of employer with respect to them?.

The contracting of services with Temporary Service
Companies will only be possible in three events in accordance
with Article 77 of Law 50 of 1990:

When dealing with the occasional, accidental, or
transitory work referred to in Article 6 of C.S.T.

When it is required to replace personnel on vacation,
on leave of absence, on disability due to illness or
maternity.

To meet increases in production, transportation, sales
of products or merchandise, seasonal harvest periods
and in the provision of services, but in the latter case
for a term of six (6) months, extendable for another
six (6).*




Worker
cooperatives

They are non-profit organizations that associate natural
persons, who simultaneously are managers, contribute
economically to the cooperative and are direct contributors
of their work capacity for the development of economic,
professional, or intellectual activities, with the purpose of
jointly producing goods, executing works, or rendering
services.

Worker cooperatives are those that link the personal work

of their members to produce goods, execution of works or
rendering of services, on a non-profit basis, with full technical,
administrative, and financial autonomy, in favor of themselves
or a third party.

Union Contract

Definition: it is the one entered into by one or more workers’
unions with one or more employers or employers’ unions for
the provision of services or the execution of a work through
their affiliates. It is of a collective labor nature, solemn,
nominated and principal.

The union contract is basically a form of organized,
cooperative, and self-managed work, in which workers, placed
on an equal footing, place their working capacity at the service
of an employer, for the performance of certain works or the
provision of certain services, through the representation of
union organizations in order to make them more dynamic and
participative.

BOGOTA FOREIGN INVESTMENT GUIDE - 2025



LMMV $1.423.500 $323

Transportation Allowance $200.000 $45

Severance Pay $135.238 $31

@ Interest on Severance Pay $16.229 $4

Social Benefits

Estimating the cost Service Premium $135.292 $31
Of an employee Vacations $59.313 $13

L . Health $120.998 $27
The following is the calculation of each of the payments
to be made by the employer to an employee in Colombia. . . .
According to Decree 1572 of 2024, the legal minimum monthly Social Security Pension $170.820 $39
wage (LMMV) is set at $1,423,500 for the year 2025 and the )
transportation allowance at $200.000. Lelen el R B
ICBF $42.705 $10
° Contributions SENA $28.470 $6
Find more
information here. CCF $56.940 $13
TOTAL $2.396.933 $544

https://godoycordoba.com/estos-son-los-aspectos-legales-que-debe-tener-en-cuenta-los-empleadores-para-planear-la-nomina-2/

. Invest in Bogota 117
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Modalities of
work outside
the company’s
headquarters

Although, in general, workers are obliged to perform the labor
relationship on the employer’s premises, personal protection
measures and government restrictions led to the creation

of new remote work modalities and the evaluation of the
convenience of others already provided for in the Colombian
legal system. In Colombia, several modalities of off-site work
have been regulated, but in an inconsistent manner:

The first of these is homework, a figure established in Article
89 of the CST, which provides that the worker, by themselves
or with the help of their family, develop the work entrusted
by the employer. This modality is usually used for production
in the worker’s own workshops or premises, but with the
instruction and specifications of the employer. This modality,
as will be seen below, is the only one in which the worker
receives the help of their family group and does not have the
incidence of information technologies.

118

The second is teleworking, a figure created by Law 1221 of
2008. Its main feature is the provision of services in a different
location from the employer’s premises and with the support
of information technologies®. This regulation recognizes the
existence of three types of teleworkers: i) self-employed,
who provide their services from their residence or from a
place provided for that purpose, and sporadically come to
the company’s headquarters; ii) mobile, who do not have an
established workplace and use communication technologies
and mobile devices for their work; iii) supplementary, who for
two or three days provide their services from home and the
rest of the time at the office.

The third is home-based work, created with the issuance
of Law 2088 of 2021, and which responded, in part, to the
needs presented by the COVID-19 pandemic. In contrast
to those described above, work at home is designed as an
exceptional mechanism that allows the worker to perform
functions from his or her place of residence, for an initial

period of three months, extendable for another three months.

The determination of the exceptional conditions for the
performance of the work corresponds to the employer, who

will communicate to the worker the term for which this work
modality will be adopted. It should be noted that Decree 649
of 2022 allows the provision of the service even from abroad.

The fourth figure is remote work, created by Law 2121 of

2021 and which was also born due to the restrictions and
challenges of the pandemic. In this case, the parties, from the
beginning of the employment relationship, agree that this will
be executed without attendance at the employer’s premises,
and using information technologies, without implying that it
must be from the place of residence of the worker. Therefore,
the rendering of services can count on the enabling of

a technological platform that allows the communication
between the worker and the employer.

https://godoycordoba.com/alternativas-para-el-trabajo-a-distancia-tras-la-
finalizacion-de-la-emergencia-sanitaria/

5 Art. 2 Law 1221 of 2008.
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Special deduction for
first employment

Through the inclusion of Article 108-5 to the Tax Statute, and
regulated through Decree 392 of April 13, 2021, an incentive
was created for the hiring of young people by legal or natural
persons by means of tax benefits with respect to taxpayers
listed in the payment of income tax and complementary taxes.

The persons liable to pay this tax and who hire young people
may aspire to the tax benefit of deducting 120 % of the
payments made for salary, and it is also clarified that the
deduction applies for those liable to pay income tax and
complementary taxes only for the taxable year in which the
taxpayer hires the worker. In any case, it is clarified that in

no case it will be a concurrent tax benefit or treatment. It

is also important to note that the rule limits the deduction
to payments made as salary within the framework of an
employment relationship, this implies that payments that do
not constitute salary, and other labor income may not be part
of the tax benefit.

https://godoycordoba.com/la-deduccion-especial-del-primer-empleo-no-
aplica-para-todos-los-pagos-laborales-2/

. Invest in Bogota
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Tax benefits through
the hiring of senior
citizens

Also known as the “Last Job Law”, promotes the hiring of
senior citizens who have reached pensionable age (men 62
years old and women 57 years old), who are not beneficiaries
of an old age, family or survivors’ pension, thus offering
employers who choose to hire them a tax benefit that we
summarize as follows:

» The employer who is going to file its income tax
return may deduct 120 % of the value of the salaries
and social benefits paid to the senior citizens it has
hired from its income tax.

« In order for the employer to have access to the
benefit, 2.5 % of the employees must be senior
citizens, if the total number of employees of the
company does not exceed 100.

https://godoycordoba.com/te-contamos-como-generar-beneficios-
tributarios-a-traves-de-la-contratacion-de-adultos-mayores-2/

119
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Labor disconnection

Upon the entry into force of Law 2191 of 2022, the legislator
proceeded to reinforce the effective rest of workers under

a new figure called labor disconnection. This new concept
consists, broadly speaking, in the non-intervention or
formulation of orders, instructions or other requirements
through any means or tool, whether technological or not, in
the work environment in the rest time, personal and family
development of workers or public servants once their working
day is over, i.e. outside their schedules or the ordinary or
maximum legal working day, leaves, permits or vacations,
without prejudice to the different types of contracts in force in
the Colombian legal system.

https://godoycordoba.com/desconexion-laboral-que-podemos-hacer-2/
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Principal sources

In Colombia, the main formal source of law in labor matters is
the law, in its broad sense. This indicates that, according to its

hierarchy, the order of the applicable rules is:

1) The Political Constitution of 1991, which is the
highest-ranking rule, according to its article 4.

2) The national laws that have been issued to regulate
labor relations, in the first place, the Substantive Labor
Code and the laws that have recently modified it,
among which Law 50 of 1990 and Law 789 of 2002 are
the most important. In Social Security matters, Law
100 of 1993 and, in procedural matters, the Labor and
Social Security Procedural Code.

3) Jurisprudence, mainly those of the high courts
(Supreme Court of Justice, Constitutional Court, and
Council of State) may be considered today as a formal
source of law and is widely considered as such by the
judicial and administrative authorities.

4) International Labor Standards are also a formal
source of law, since they have been incorporated
into the legal system by Article 53 of the Political
Constitution. Some of these international norms

may have constitutional rank, in accordance with the
provisions of Article 93 of the Political Constitution,
such as some ILO conventions, such as 87, 98, 100 and
111, among others.

5) The standards issued by the departmental
assemblies and the municipal councils (in this case
of the Capital District), which regulate labor matters,
are also a source of regulations, but of lower rank
than the law and the Political Constitution. However,
these norms do not normally refer to labor relations
in the private sector. According to Article 19 of the
Substantive Labor Code, custom, doctrine, principles
of labor law, principles of common law and ILO
recommendations are a source of law when there is no
rule exactly applicable to the case in question.
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Authorities

Since the labor and social security regulations that apply in
Bogota are national legal regulations, the authorities in charge
of overseeing their compliance are the national authorities,
among which we highlight those that may exercise oversight
over employers:

Ministry of Labor: the Ministry of Labor is the
administrative entity in charge of monitoring and
controlling compliance with labor regulations.

Special Administrative Unit for Pension Management and
Parafiscal Contributions of the Social Welfare System: this
unit oversees monitoring, collaborating, and determining
the adequate, complete, and timely settlement and
payment of Social Protection parafiscal contributions. It

is empowered to request from employers, affiliates, and
beneficiaries the information it deems convenient to
establish the occurrence of the events generating the
obligations defined by law, with respect to such resources.

. Invest in Bogota
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